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Pronouncement

IACA/ORDER

PER PRADIP KUMAR KEDIA, AM:

Both the captioned appeals have been filed at the instance of the
assessee against the order of the Commissioner of Income Tax

Appeals-24, New Delhi dated 19.08.2021 arising from respective



assessment orders passed under section 143(3) r.w.s. 263 of the Act

concerning AY 2008-09 and 2010-11.

2. As per the grounds of appeals, the revenue have challenged the
action of the CIT(A) arising from the assessment order passed u/s. 143

(3) r.w.s 263 of the Act in relation to A.Y. 2008-09 and 2010-11.

3. When the matter was called for hearing, it was pointed out on
behalf of the assessee that the coordinate Bench of Tribunal in ITA
No.2170/Del/2017 (A.Y.2008-09) and ITA No.2217/Del/2017
(A.Y.2010-11) combined order dated 24.03.2021 has quashed the
revisional order passed under section 263 of the Act and consequently
the basis for passing the assessment order in terms of direction given
by the PCIT under section 263 of the Act also gets automatically non-
est. It was thus submitted that the whole proceedings arising from in
pursuance of section 263 order ceases to exist in the light of the order
of the coordinate Bench in revisional proceedings carried out under

section 263 of the Act.

4. The facts being undisputed, we are inclined to agree with the
submissions made on behalf of the assessee in the revenue appeal.
The revenue has not controverted these basic facts. The basis for
assessment under section 143(3) in pursuance of revisional order is
rendered non-est owing to the order of co-ordinate Bench where
revisonal order passed, in itself has been declared bad in law. The

impugned assessment orders passed under section 143 (3) r.w.s. 263



for both the assessment years thus ceases to exist and the additions/

disallowances made in such orders is thus a nullify in the eyes of law.

5. This being so, both the appeals of the revenue are dismissed as

infructuous.

This Order was pronounced in the open court on 12/09/2022
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